March 17, 2009

Rules Unit

Office of General Counsel
Bureau of Prisons

320 First Street, NW
Washington, DC 205354

Re:  Docket 1D BOP-2009-0008, " Religious Beliefs and
Practices. Chapel Library Materials" 74 Fed. Reg.
2913 (Jan. 16, 2009)

To Whom It May Concern:

The American Library Association submits these c@nts in response to the Notice
of Proposed Rulemaking entitled "Religious Beliafsl Practices: Chapel Library
Materials."

Consistent with its commitment to intellectual fileen and First Amendment rights,
the American Library Association supports prisoheght to choose and read a full range of
library resources for information, education, rati@n, and self-improvement. In 1982, the
ALA Council adopted the Resolution on PrisonerglliRto Read. The resolution affirms
ALA's longstanding commitment to protecting inmateght to read and endorses those
legislative acts and administrative regulationg graserve inmates' free access to books and
reading materials, consistent with the legitimaeusity needs of the prison.

In 2007, news reports disclosed the existenceeStandardized Chapel Library
Project, a Bureau of Prisons' project which requpgson chaplains to remove all books
from prison chapel libraries that did not appeandist of "approved" religious texts. ALA
President Loriene Roy issued a statement critigiie program for denying access to a
broad range of books intended to help prisoneesigé their lives for the better. On behalf
of the ALA, she called on the BOP to halt the pesgrand return books to the chapel
libraries.

ALA thus welcomed Congress' passage of Sectioroiide Second Chance Act,
which strictly limited the BOP's power to censortengls in the prison chapel library and
proscribed a narrow standard for censoring matemathe chapel library that "seek to incite,
promote, or otherwise suggest the commission dért® or criminal activity."

The Bureau of Prisons now proposes a new regulatigarding chapel library
materials. The proposed regulation would permitemals to be excluded from the prison
chapel library if it is determined that such mak¥could incite, promote, or otherwise
suggest the commission of violence or criminahatgti’ The proposed regulation states
that "inciting, promoting, or otherwise suggestthg commission of violence or criminal
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activity" includes (but is not limited to) "advoaag or fostering violence, vengeance, or
hatred toward particular religious, racial, or ethgroups" or "urging the overthrow or
destruction of the United States."

The proposed regulation is inconsistent with theo8d Chance Act and First
Amendment guarantees that protect inmates' riglgdeive information and to exercise their
religious freedoms. Specifically:

= The proposed requlation censors materials on greumat permitted by the Second
Chance Act and burdens prisoners' First Amendmight to receive information and
exercise religious freedoms.

Section 214 bars the BOP from adopting any progyaproject,under any
designationthat "seeks to compile, list, or otherwise resfprisoners’ access to
reading materials, audiotapes, videotapes, or #mr onaterials made available in a
chapel library" with the exception of "any matesiat a chapel library that seek to
incite, promote, or otherwise suggest the comnissfoviolence or criminal activity"
and "any other materials prohibited by any other ¢a regulation."

The proposed regulation would permit materialsaédoanned or removed under a far
less stringent standard than that required by du®i®l Chance Act by allowing
materials to be removed if the materials "couldtaicor "could ... suggest" violence.
This standard fails to distinguish materials thaild be perceived as suggesting
violence by depicting or discussing violent actg] ¢hose materials that "seek to
incite violence" as specified by Section 214.

The proposed regulation would permit materialsédanned or removed if the work
is perceived as "[a]dvocating or fostering violengengeance, or hatred toward
particular religious, racial, or ethnic groups.ec8on 214 does not include this
language. The grounds for removing materials ftioenprison chapel library should
be limited to those identified and permitted by G@ss.

Finally, the proposed regulation would permit mialsrto be banned or removed
from the chapel library if the work is perceiveduaging the overthrow or destruction
of the United States. Not only is this standartinduded in the Second Chance
Act, this standard strikes at core political speeatected by the First Amendment,
which protects the freedom to criticize the goveentmeven to the point of saying
that the government should not exist.



= The proposed rule fails to identify a procedurer@moving materials from chapel
libraries that protects against arbitrary decisiomaking and provides for due process
and full notice to prisoners and publishers alike.

Any procedure for removing a book from the prisbael library should assure that
the book is not removed for arbitrary or impropegisons. The proposed rule should
be amended to require that any decision to remaitenmls be undertaken by high-
level BOP officials in consultation with prison gitains and professional librarians,
who can best advise BOP officials on sensitivegielis matters and the balance
between First Amendment rights and the legitimataisty needs of prisons.

In addition, the procedure for banning or removarigook from the prison chapel
library should assure that prisoners and publistemrsive timely and adequate notice
of any proposed book removal, in order to pernenirto request a full review of the
decision.

The American Library Association endorses the aislgnd comments filed by the ACLU
Washington Legislative Office, the ACLU Nationaigem Project, and its partner
organizations on March 17, 2009. We recommendttieaBOP adopt the recommendations
set forth by those organizations to remedy thecdefcies in the proposed rule.
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